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() Notice of allowance, grant or issuances

@) Intermediate steps

@ Abandonment or nullity
[ Attention required

@ Main steps

@ Post-grant review

Federal Statute
and BRPTO Rules

Articles of Statute 9.279/96
Articles of Ordinance 39/2021

PCT - Patent Cooperation Treaty
PC - Paris Convention

For further information
on the term for entering the national
phase in Brazil, please contact us
at patents@lickslegal.com.

Annual maintenance fees are due
from the third year on.

For further information on
Article 32, please contact us at
patents@lickslegal.com.

For further information see
Fast Track possibilities chart
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BRPTO Filing Requirements

If the following documents are not provided upon filing and
if not indicated otherwise, they must be submitted as per terms below,
calculated from the filing date in Brazil.

BR APPLICATION

DOCUMENT
(UNDER PARIS CONVENTION)

PCT NATIONAL PHASE*

Specification in 30 days from BRPTO

Portuguese Office Action 60 days
Must be submitted
Claims in Portuguese - Must be submitted upon filing
upon filing

30 days from BRPTO

Abstract in Portuguese Office Action 60 days
. 30 days from BRPTO
Drawings in Portuguese Office Action 60 days
60 days
Certified copy of the 180 days If the copy is available at the WIPO’s
priority document database, a simple copy will fulfill
this requirement
Translation of the
priority filing certificate 1 Chys SDERE
Translation of the o .
priority document* 180 days 60 days
Assignment document 180 days 60 days
POA 60 days 60 days

*Deadline to Enter the Brazilian National Phase: Despite important modifications made into the PCT Treaty in
1984 and 2001, Brazilian Executive Order #81,742 - the Executive Order enacting the PCT - has never been
amended. Under said Executive Order, applicant has a 20-month term from the priority date to enter the
national phase. In addition, if applicant filed a demand for an international preliminary examination within 19
months from the priority date (Chapter | of the PCT), the national phase entry deadline is extended to 25
months (Article 39). On that account, although the BRPTO currently accepts entries within 30 months from the
priority filing date, we recommend our clients to file their applications within the 20-month term established in
the Executive Order #81,742.

**Priority translation remarks: According to section 16, 92 of the Brazilian IP Statute and the current
interpretation of the statute sustained by the Brazilian PTO, the priority document must be accompanied by
a simple translation of the filing certificate or equivalent document containing data identifying the
application. However, according to 945 of §16 of the Brazilian IP Statute, when a source document contains
the Brazilian-filed application in its entirety, “a declaration made by applicant in this respect will make up for
simple translation.” Because the “simple translation” phrase in paragraph 5 is not clear, as it may refer to the
filing certificate or to the entire priority document, including the specification, we recommend our clients to
provide a translation of the priority document when it not fully contained in the Brazilian application.
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Ordinance 79/2022

Pharmaceutical product or process or equipment related
Ordinance 79/2022

to AIDS, cancer, neglected diseases or rare diseases
Pharmaceutical product or process or equipment related
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Ordinance 79/2022
Ordinance #48/2024

Applications whose object is related to a declaration of
national emergency or public interest
Priority processing program for applications that claim priority from Global
PPH members (AT, AU, CA, CL, CO, DE, DK, EE, ES, FI, GB, HU, IL, IS, JP, KR,

Eligible for
Fast-Track?

NO, NZ, PE, PL, PT, RU, SE, SG, US, XN, XV) or those with which Brazil
maintains bilateral agreements (CN, DO, EC, EP, FR, PY, SV, UY) and belong
to a patent family that meets the patentability requirements of the Office
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Applications claiming national priority
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Startup, as defined by Supplementary Law #182 (2021)
(ICT), as defined by Statute #10973/2004

Applications filed by a national legal entity considered a
Applications filed by BR Science and Technology Institutes

Substantive
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green technologies
May be requested by the applicant:

Green Patents - applications related to eco-friendly and
« If they are 60 years of age or older; (Article 5)

« If they have a physical or mental disability or other serious illness;

(Article 6 + Article 7)
+ To obtain financial resources from national funding agencies or credit

institutions; (Article 15)

May be requested by third parties:
« When accused by the applicant of reproducing or selling the subject
matter of the patent application without authorization. (Article 17)

« When third parties are using or working with the subject of a pending
patent application (Counterfeiting) (Article 16)
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Ordinance 79/2022

When the subject matter of a pending patent application
has already been used, explored or worked in the country
Application claiming technology resulting from public
financing agencies.




